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Thi s appeal has been taken in accordance wth 46 CFR 5. 30-15.

By order dated 21 May 1985, and Adm nistrative Law Judge of
the United States Coast Guard at Norfolk, Virginia, revoked
Appel lant's merchant mariner's document upon finding proved a
charge of m sconduct. The charge was supported by three
speci fications which alleged that Appellant, while serving as A B.
on board the S.S. STONEWALL JACKSON, on or about 1 February 1985
wrongfully failed to performhis duty as | ookout by being asleep on
wat ch; on or about 3 February 1985 wongfully failed to performhis
duty as | ookout by not relieving the watch; and on or about 19
February 1985 had in his possession narijuana.

On 18 June 1985, Appellant filed a notice of appeal and
requested a tenporary docunent pendi ng appeal. The Adm nistrative
Law Judge deni ed the request by order dated 21 June 1985.

BASES OF APPEAL

This appeal has been taken from the denial of a tenporary
docunent. Appellant urges that he has been a nerchant mariner for
fifteen years, that until these proceedi ngs he has had a clean and
unbl em shed record, and that wthout his nerchant mariner's
docunent he | acks the expertise to obtain substantial and gai nful
enpl oynent .

APPEARANCE: Janes A. Altman, Esq., 84 WIlliam$St., Suite 1501 New
Yor k, New York 10038

CPI NI ON
I

A request for a tenporary docunent is governed by the
provi sions of 46 CFR 5.30-15, which provides, in part:

(b) The Adm ni strative Law  Judge or
Commandant grants the request for a tenporary



docunent based on

(1) Wether the service of the individual
i nvol ved on board a vessel at the tine of the
request, or i medi ately thereafter, IS
conpatible with the requirenments for safety of
life and property at sea.

(2) The individual's prior record.

In this case, the Admnistrative Law Judge considered
Appellant's request in light of the required considerations and
concl uded that Appellant is unsuited to serve aboard ship and woul d
constitute a threat to Ilife and property at sea. The
Adm ni strative Law Judge noted the fact that Appellant had been in
possession of marijuana, had failed to stand watch as schedul ed,
and had fallen asleep while serving as | ookout, and concl uded that
"(t)aken as a whole, the evidence here reveals that M. Leon should
not be permtted to serve aboard a nerchant vessel while the appeal
i s pending."

The fact that denying Appellant a tenporary document woul d

cause a hardship is not reason to grant him that document. The
fact that Appellant has no prior Coast CQuard record, while a factor
in his favor, is not determnative of the issue. Appel l ant' s

enpl oynent record and lack of prior Coast Guard offenses are
matters for consideration by the Admnistrative Law Judge in
deci di ng whether or not to grant a tenporary |license and docunent.
In cases, such as this, where an individual is found to be
wrongfully in possession of drugs aboard ship, an Adm nistrative
Law Judge's determ nation that he would be a hazard to the safety
of life and property at sea is not unreasonable. Appeal Decision
2397 ((GEWANT) .

CONCLUSI ON

Appel | ant has not established sufficient cause to disturb the
order of the Admnistrative Law Judge denying him a tenporary
| i cense and docunent.

ORDER

The order of the Admnistrative Law Judge denyi ng Appell ant a
tenporary docunment dated at Norfolk, Virginia, on 21 June 1985 is
AFFI RVED.

J. S. GRACEY
Admral, U S. Coast Cuard
Conmmandant



Signed this 6th day of Septenber 1985.



